UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUI T

No. 03-7075

UNI TED STATES OF AMERI CA,
Plaintiff - Appell ee,

ver sus

ALBERTO KI NG, JR ,

Def endant - Appel | ant.

Appeal fromthe United States District Court for the District of
South Carolina, at Colunmbia. Canmeron M Currie, D strict Judge.
(CR-00- 780- 3)

Submitted: COctober 23, 2003 Deci ded: October 30, 2003

Before WLLI AVS, MOTZ, and SHEDD, Circuit Judges.

Di sm ssed by unpublished per curiam opinion.

Al berto King, Jr., Appellant Pro Se. Mark C. Moore, Assistant
United States Attorney, Colunbia, South Carolina, for Appellee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Al berto King, Jr., seeks to appeal the district court’s deni al
of his motion for a reduction of his sentence pursuant to Rule
35(b) of the Federal Rules of Crimnal Procedure. W dismiss the
appeal for lack of jurisdiction because the notice of appeal was
not timely filed. Movants are accorded ten days after the entry of
the district court’s final judgnment or order to note an appeal in

crimnal cases. Fed. R App. P. 4(b)(1); United States v. Breit,

754 F.2d 526, 528 (4th G r. 1985) (applying ten-day appeal period
to Rule 35 notion). The district court’s order denying Rule 35
relief was entered on the docket on February 14, 2003. King did not
file his notice of appeal until July 2003. Because he failed to
file a tinely notice of appeal or to obtain an extension of the
appeal period within the thirty-day excusabl e negl ect period, Fed.
R App. P. 4(b)(4), we deny |l eave to proceed in forma pauperis and
di sm ss the appeal for lack of jurisdiction. W dispense with oral
argunent because the facts and |legal contentions are adequately
presented in the materials before the court and argunment woul d not

aid the decisional process.

DI SM SSED



